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His Excellency then said, that the preamble
was carried in their favour, but as the three hon.
gentlemen who were not members of the Ex-
ecutive Council had voted against the govern~
ment, he should not proceed with the bill.

The Colonial Secretary then moved—That the
further consideration of the bill be adjourned
sine die.

Mr, Earp seconded the motion, which was
carried unanimously.

The - Attorney-General then rose and said, I
quite concur in the policy of the government in
declining to carry this bill ageinst the almost
unanimous feeling of the Land Claimants, and the
opposition of the un-official members of the
Council, No law can be advantageous, by being
brought into operation against the feelings of the
community at large; and, I do not hesitate to
admit that this measure would fail in its object,
opposed by almost all the parties most nearly con-
cerned in it. As the measure brought under the
consideration of the Council for the settlement of
this' question has gained, for the government,
nothing but unpopularity, I am anxious to avow
my own share in it. 1 believe that, from first to
Jast, all the members of the government have been
unanimously of opinion that, if carried into opera-
tion with the concurrence of the land claimants,
it was calculated, in a high degree, to promote
their interests.

But, if- there is one member of | prosperity.

the government who has taken a greater share
than another, in originating, devising, and endea-
vouring to carry the measure, it is myself, If,
therefore, any member of the government deserves,
on that account, more odium or more unpopularity
than another, I am the man. 1 entertain a con-
fident expectation, however, that no long time will
elapse before the moreright-minded of its opponents
will regret having in the warmth of their feelings in-
dulged suspicions and imputed motives deroga.
tory to the character of the official Members of
the Council ; and, will be first to admit that the
measure was proposed for their own benefit, and
that, in scornfully rejecting that measure, they
will discover,when too late, they have taken a step
ever to be regretted, but never to be repaired.

Mr. Porter conld not possibly understand the
Jast obgervation of the honorable member. It
seemed to imply that the colonists were not capa-
ble of judging with regard to their own affairs.

Mr, Earp observed that the feelings of the
colonists with regard to this measure hereafter,
so far from partaking of regret, would be subject
of congratilation, on the certainty that a méasire
had been defeated deeply injutious to their inter-
ests.

The Attorney-General observed that he would
be the last. man in that-Council to hold out any
thing like a threat, or to cast any reflections on
the colonists, but what he intended to convey
was, that either from misapprehension, or misre-
presentatation, the colonists were taking a course
which could not conduce to their own permanent
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Mr. Porter could not but regret that something

- like a threat hed been held out with regard to the
effect which the course taken by independent
members of Council would eventually have. No
satisfactory answer had yet been given, in refer-
ence to the question which had been put, on the
subject of fixing boundary lines for the projected
settlements, and their extent.

The Colonial Secretary.—I beg to remind hon-
orab'e members that, in -all the. discussions on
this Bill, official members-of Coutfeil have, very
carnestly, repudiated any desire of pressing it
against any strong opposition, or manifestation of
public feeling. His Excellency-the Governor, in
his speech on the opening of Council, distinctly
s:ated that the measure now belore the Council
had been prepared, because the one adopted by
the Legislative Council of New, South Wales had
been generally deemed unsatisfactory, as not
calculated to effect a speedy dettlement of the
question, With respect to the intimation that
Government has now n» alternative but to revert
to the Bill of New South Wales=—and which bas
been wrongfully construed into a threat—it must .
be remembered that Sir George Gipps’ Bill is
now the law of the land, and can, of course, re~
main as it stands, with such modifications as are
pointed out in instructions from the Secretary of
State, One of those instructions is, that the same
rulesas near as is possible, shall be applied to
individual claimauts as that whichihas been agreed.
upon between the” Government and the New
Zealand Company,  For this provision was
made in the Bill now withdrawn, ~ The opposi-
tion tothe'prkadiit-theamtre has oerminly sprung
up. rather suddenly and unexpectedly; but I can
scarcely believe that the non-official members of
this Council attribute to the official members that
with which they are charged out of ‘'docrs. It
has been publicly stated, and published that some
trick has been attempted, but which was first
detected and exposed by the non-official members,
One writer had gone so far as to' say that a job
had been concocted, and that the entire meusure
was framed with a view to obtain the property of
claimants by w trick. I will not admit that the
Government has-lent itself to any thing so "despi-

_ cable, F-mentin the fact nowj in order to give
Mr. Porter snd- Mr. Earp, the - heiiotable mem-
bers adverted to, an opportuniy of eontradicting
the statement, Those gentlemen have never, Hn’
any stage of the proceedings in this Council,"
uttered opinions so disparaging to the Govern-
ment. The Government proposed the Bill, now
withdrawn, 8s a boun to the colonists, and the
simple question was, whether they would accept
it or not.

M, B

M, Portex had nexer-accumdshp.Government
ofany trick, He himself had not taken any part
in the proceedings out of doors,  The Attorney~.
General, on a former day had stated to him, that
the lease he proposed was available property for
sale, or otherwise disposing of it, but on the fol-
lowing day, to his astonishment, he stated .in
Council, that the object in making g lease was to
prevetit the sale of lands granted, - o

The Governor remarked thay a lease for thirty
. or sixty years,-more especially where a portion of

|

the land had been cultivated, made that an avail-
able property in a mercantile point of view, the
same as any other lands held under similar

-tenur2,

My, Earp said the impression created on his
own mind, by the amendments proposed regard-
ing leases, and the explanations given of those
amendments was, that their adoption would pat
the settlers in a worse position than that which
they occupied when the Bill was_originally pro-
posed. The same opinions were entertained by
his honorable friend (Mr. Porter), and this im-
pression gave rise to the opinions and published
statements to which the Colonial Secretary had
alluded. ,

The Colonial Secretary would ask to what had
they given rise ?-—A false assertion !

Mr. Earp would repeat, that the conversation
which he had overheard with a member of the
Executive Council (the Attorney-General), and
the explanation of the amendments, together
with what he had heard out of doors, left an im~
pression upon his mind that the object of the
clause regarding leases was to prevent parties
f;)om selling their lands. They had admitted
that.

The Colonial Secretary must say that the
(Government could not be answerable for the false
reports to which idle or mischievous persens
might give currency ; and members of council, as

‘well as other intelligent members of the -commu-

nity, should be-more cautious in giving - credence
tosuch rumours. It had been expressly stated
that Government had endeavoured to carry this
important measure by a_trick, awd that the two

‘honorable members present had succeeded in de-

tecting the job.
Mr. Earp felt it necessary to repeat again, that-

"both Mr. Porter and himself were certain that the

proposed amendments'to the Bill, so far from
benefiting the settlers, would, it carried, inflict
upon them a deep injury. He (Mr. Earp), cer-
tainly understood the Attorney General, in a

rconversation which, he must adwit, was carried

on in an under tone, that the object of the altera-

tion regarding leases was, to prevent lands now

and sale. o S

The Attarney-General. rose, but gave way to:
the Governor, . -

His Excellency said he thought he should be
enabled to set this matter right. The Attorney-
Ganeral, on being asked (as the honorable mem-
ber has said) an important guestion in an under
tone, gave his opinion as a lawyer, rather than as
a Member of Council. The question was, would
the granting of a lease give to the property an
available value ? A person puschasing the interest
in @ sixty yedrs’ lease,” would kKnow that he must,
at the expiration of that period, give up posses.
sion, The granting of a lease to the claimants.
could not bz considered as equal to a fee-simple
in the estate, and this distinetion appeared. to
have been overlooked by nany gentlemen who
had taken alarm.. He would repeat, however,
that a lease of sixty years, of an extensive and
valuable estate, was an available property,

The Attorney-General said, that the lease would

claimed from being made -the object. of bargain
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be valuable -for agricultural pursuits. If the par- | following words inserted ;—* to the Registrar

ties had titles in fee simple, they could then make
townships ; the leaschold would not be valuable
for this puspose.

The Governor,—The Bill was criginally framed
upon that principle, uctil the addresses were re.
ceived from Kororarika. If grants were made in
fee simple, in accordance with the opinions of the
Attorney-General, towns would rise up in every
direction, when probably the Council would be
called upon to tax uncultivated londs.

Mr. Earp said, every one would agree to that,
‘When this done the colony would rapidly advance.
—If a man possessed a large quantity of land, the
greater part of which was uncultivated, and for
which uncultivated land he had to pay a tax, he
would immediately endeavour in England, or the
adjacent colonies, to sell portions of his land to
people who would settle upon and cultivate'it ;
this would answer his purpose, for in the first place
he would thus diminish the amount of his anaual
tax, and in the second, he would derive capital
from the sale of his land.

His Excellency thought that the fraud
would be practised by such a measure would
be inconceivable, and would require all the vigi-
Jence of the Gavernmnent to prevent it.

Mr. Porter said; that many had stated that they
would prefer that mode to any other,

The Colonial Treasurer said no Bill of that des-
cription could be carried out in this colony, for
there would be nothing but grumbling and
growling until a fresh and more wholesome one
was substituted for it.

Mr, Earp said, he should very much like to
have a grant of 10,000 acres, on condition of
paying a small tax.

The Governor replied, that he should be glad to
gratify the honorable gentleman with 10,000 acres,
on receipt of £10,000 as purchase money.

His Excellency-then put the question that the
further consideration of the 8ill be adjourned
sine die, which was agreed to unanimonsly,

The Council then agjourned.

' Friday, February 8, 1842,
All the Members were present, except Mr.
Earp.
The minutes of the previous Council were read
and confirmed.

THE LICENSING BILL.

The Colonial Secretary having moved the or-
der of the day,—

The Attorney General moved that the Council

* do consider the Licensing Bill in Committee;
which was seconded by the Colonial Treasurer
and agreed to. Co

The Clerk of Council then proceeded to read
the bill, when clauses 1 to 11 were agreed to
without alteration. :

Clause 12 having been read, Mr. Clendon
moved, according to notice, that in the 73rd
line, after the word * recognizances,” the re-
mainder of the clause be struck out, and the

|
|

of Deedsin the district, to be filed in his office.””
His reason for moving the amendment was, that
the jurisdiction of the Couaty Courts only
extended to £10, while the parties were, by the
bill compelled to enter into recognizances, with
two sureties, in the sum of £50, with certain
forms and conditions.

The Attorney General explained that the re-
cognizances of licensed persons under the act
would be forwarded to the Registrar of the dis-
trict. “In England, where District Registry
Offices have not been established, these docu~
ments were forwarded to the Clerk of the Peace,
In this Colony there are no Clerks of the Peace,
but Clerks of Courts would keep an account of
these documents, and forward them to the proper
quarter.

Mr. Clendon then begged permission to with-
draw his amendment, and it was ordered that the
original clause do stand part of the bill.

Mr. Clendon then moved that the 13th clause
be expunged. In 9 cases out of 10, he said, parties
infringing the law have not personal property to
the amount of the fine, and, therefore, unless
you levy on real property how is the £50 to be
recovered ? The sureties are the parties who .
must be looked to, .

The Attorney' General—If the property and
effects of the licensed party is of little value, it
is for the Police Magistrate to see that the sure-
ties are sufficient for the payment of any penal-
ty that- may be incurred. Should there be.rea-
son to suppose that the property of any party
offering himself as surety is encumbered, the
fact can be ascertained on applying at the office
of the Registrar of the District.

M. Clendon—1I have known several instances
where parties have contrived to erect a weather~
boarded house, commenced selling spirits, and
other liquors, when their furniture and effects
would not, 'if put up for sale, realize five
pounds.

The Governor—In such a case the sureties
would be made responsible. The Crown would
always be first served,

Mr. Clendon expressed himself satisfied with
these explanations, and withdrew his motion.
It was then ordered that_clause 13 do stand part
Of the bllla

Clauses from 14 to 18 were then severally read,
and agreed to without alteration.

Mr. Clendon then moved that the following
words be inserted between clauses 19 and 20
¢ The Governor shall have power to grant a
license at any period of the year, upon petition
signed by two justices as aforesaid, subject to the
provisions herein contained.”

The Attorney General —I think it may be advi-
sable to introduce aclause to provide for the licen-
sing of houses in new Settlements, now forming,
or which areabout to be formed, such as Nelson
and New Plymouth. I would propose that it
shall be a general clause, authorising the grant-
ing of licenses at other periods of the year than
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at the usaal time. It is desirable, however, that
there should be-same regular period for the
granting of new licenses, and the renewal of
licenses already granted;throughout the colony,
and the-bill fixesdbe first of April as that period.
To meet the wants of emigrants arriving at new
settlements, it may be enacted that licenses may
be granted by any two justices for the district,

the Police Magistrate beging oae, In.its proper.

place { shall propose a clause to this effect.

.Mr. Clendon—The plan of the Attorney Gen-
eral may. meet the difficulty. 1t would be very
hard that a person arriving in any part of this
settiement in May, bringing out with him all
the.necessary materials for establishing a board
and lodging house. should be obliged to wait
until the April following before he could obtain
alicensee . . . .. .. o .- :

The Colonial.Treasurer—I agree with Mr,
Clendon, It is-a very probable thing that per-

sons will come out to the colony, with the ex-

press intention of keeping houses of the des-
cription mentioned, and who will bring with
them all the necessary property for such pur-
pose. It would, therefore, be inconvenient, and
subject such persons to serious loss, if they
conld not obtain a license for eleven months.

The Attorney General—It ia to be supposed
that; iu districts glready located, the magistrates
bave granted, gt the annual licensing meeting,
such a number as are necessary for the ensuing
year. It is desirable that the power of granting
licennsywlen) yedintd to nragistrates presiding
in districts newly opeped.” o

The Colonial Treasurer—In the case of a
large body of emigrants arriving, the population
would be greatly increased. It might, there-
fore, be necessary to have afi additional number
of ‘public houses for their accommodation,

Mr. Porter—I agree with the Colonial Trea-
surer. There mig%t be an aprival of two or
three' hundred emigrants in a short time ; and 1
really do not see that any injyry can arise by
adopting the amendment, ’

The Governpr—At New Plymouth a sort of
monopoly has been created, where the vending
of fermented and spirituous liquors is confined
to one or two individuals. The Police Magis-
trate has taken upon himself ‘to grant licenses
to retail fermented and spirituous liguors on his
owp responsibility, having no_ apthority so to
act. If one public house is necessary for the
wants of a community, it is right that a license
should be granted ; but, if two will lower the
prige of the articles vended witheut injury to

the morals’ of the people, I d6 hot see why'a |

second should be withheld. It would, at least,
have the effect of counteracting the practice of
illicit vending of spirits. T o
The Attorney General—When application is
made to the magistrates for a licegnse in any new
district, it will be for them to consult on the
~propriety of granting it; and to exercise their
best discretion, after ascertaining whether such
license, or add'g.io_pag licenjse{ is necessary. '
Mr. Clendon having again read the clause,—

| -~ The Governor said ~The most ‘constitutional

autherity to regulate such affairs are the magis~ -

trates, and the bill is framed for their guidance,

The Government can have nothing to do with the
details of such petty affairs, '

The Colonial Treasurer—Any modification of
the Attorney General’s amendment will meet
the case.

The Attorney General—One reason why I
urge the amendment is, that & person has gone to
a distant part of the country, under the impres- °
sion that this bill will become the law of the land, .
and I da not wish that he should be deceived by
discovering that he has been retailing spirits, -
and other liquors, illicily.

Mr. Clendon then withdrew his motion, with
an understanding that the Attorney General
would introduce his amendment in the proper
place. B

. Clause 20 having been read, Mr. Clendon

‘moved that after the word *“ day,” in line 123,

¢¢ the remainder of the clause be expunged.” He
thoug..t little need be said on the necessity of
closing public houses on the Sabbath day,

The Governor—It is quite right, in the mora}

and religious view of the subject, that public

houses should be closed as much as possible on

Sundays. But, wg.must look to what is practis

cal, as well as to what is proper, ~ If the law is
made tog stringent we shall defeat our own oh-

ject; for the governed will endeavour to violate

it. [ am not an agveédte farthat species of
legislation which is likely to create dg séatisfags

tion, and thus induce parties to devise means of
setting the law at defiance. People from ships, .
called ““liberty-boys,’” are only allowed to come

on shore on Sundays for recregtion, and if such

persons could not obtain spirits of the publican,

at stipulated hours, they would most certainly

procure the means of gratification in some other

way, more offensive to the law and to morality,

and thus a greater violation of the Sabbath be

committed. With a very good constabulary,

public houses may be kept under proper regula-~

tion, If constables do their duty; of a-choice of

evils the least will be to carry the law into effect -
as it stands. Besides, if licensed houses were
entirely closed throughout the whole of the day,
many parties in want of necessary refreshment,
would be put tovery great discomfort and incon-
venience. I think, however, that the hours of
opening on Sundays should be restricted as much
as is practicable, and that they should be finally
closed atseven o’clock in the evening.

Mr; . Rorter~I quiteagree with hisExcellency
that itis very unwise to make laws which, it is
certain, will be violated. "I think that eight
o’clock would not be an unseasonable hour.

Mr. Clendon—If the grog-sellers violated
the law, they would incur the penalty of losing
ther license, . R

The Governor—I conceive that to deprive 3
publican of his license is too greata punishment .
for the offenee; and should prefer the substitye
tion of & fine. Inthe case of an individual lose
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ing his license, it might be the means of ruining
him irretrievably, and deprive bimself and fami-
ly of the means of subsstence. Many publi-
cans have all their property embarked in their
business, and are under mercantile obliga:ions,
which a deprivation of license would prevent
them from meeting.

- Mr. Clendon—My only desire is, to effect a
public good,

The Colonial Segretary—The object of the
hon. member is, no doubt, to prevent any un-
seemly violation of the Sabbath ; and, in a desire
to enforce a proper observance of the Lord’s
day, I feel as strongly as Mr. Clendon. We
have heard a great deal of Sabbath legislation
in England, and of the numerous attempts to
enagstringent laws on the subject proving
abortive. In London, and many other large
towns, where the Police force is numerous, active,
and under the strictest discipline, it is found im-
possible to prevent the law, with regard to the
regulation of public houses on Sundays, from
being evaded, and those violations are the
more frequent, in proportion as the law is made
more stringent. I entirely concur with his Ex-
cellency, that we must not only consider what is
proper, but what is practicable. If I could be
satisfied that Mr. Clendon’s amendment would
be really operative, 1 would with pleasure second
it. But, so far from having the effect of preven-
ting people from drinking on Sundays, I feel
convinced it would create an increase¢ of the
evil, If persons could not obtain liquor in the
town they would go into the country—and if the
licensed public houses were closed against them,
they would obtain spirits illicitly. Such a regu-
lation as that now proposed would be altogether
ineffective.

The Colonial Treasurer—I think it is a great
evil that the Council should legally sanction what
is impropey to be done. Pblic houges ought
not, in my opinion, to be opened at all on the
Sabbath day, and I, therefore, quite coincide
" in the propriety of Mr. Clendon’s amend-
ment. )

Mr. Porter—You cannot thrust a measure of
that description down the people’s throats,—
Nothing is more certain than that your law
would not only be violated, but that you would,
in effect, encourage the opening of sly grog-
shops, where there would be not only a greater
consumption of spirits than in licensed houses,
apened at specified hours under regulations, but
the revenue would also suffer from your having
rendered profitable an illicit trade.

The Governor—~Those who have attended to
the debates in the House of Commons on this
subject must be aware that members in that
august assembly have been obliged to vote

against measures, the principles of which they |

approved, because they felt convinced guch laws
could nct be protected from infringement,—
Many hon. members had voted, on this ground,
against the * Sabbath-bills of Sir Andrew Ag-
new. They saw that it was impracticable to
carry his views into effect, and rather than enact
a law which was cértain to be violated, and thus

bring the law into disrepute, they had adopted the
other course, and voted against it. - Sir Andrew
Agnew’s plan would have not only prohibited
Sunday grog-selling, but travetling, the opening
of bakers shops, the sailing of ships, and other
things of the like nature, which hon. members
saw could not be prevented.

Mr. Clendon—This being a new colony, we
are presented with a fitting opportunity of trying
the experiment, .

The Governor—I do not think it judicious for
one colony to stand alone in this matter, I
would rather first see the adoption of such a
measure in the parent state, If this was done
many of the difficulties in practice would be at
once removed,

Mr. Porter,—Restrictions, more especially
when opposed to the habits of the people and
the present state of society, will not have a ten-
dency to make men temperate. No such stringent
law exists in the West Indies.

The Colonial Treasurer—(Looking round the
Council-room), I do not know whether any per-
son is present from the land-o’-cakes; but, in
Scotland pyblic houses are always closed on the
Sabbath~day, and I do not. believe that the
restriction leads tq the consumption of spirits
illegally obtained. Such may be the effect in
the penal colonies by which we are surrounded,
butin this free colony I should very much like
to see a legislative enactment similar to that of

] Scotland ) . )

The Colonial Secretary—By the clause now
under consideration it is not meant that persons
shall abuse the privilege of visiting licensed
houses at specified -periods, If the regulation
is infringed upon, the offenders are liable to
punishment. I agree:with Mr, Porter, that the
morals of the people are not.to be preserved by
enactments which are offensive, because gene-
rally disapproved. If one man is determined to
get drunk, that is not a- sufficient reason why
we should debar the rest of the community from
entering a tavern ; and transgressors of the law
may be punished by the Palice Magistrate, I
will not oppose persons going to taverns at proper
hours, We have all the same object in view;
and I do not think that, in voting for this
clayse, I am injuring the morals of the peo-
ple.

Mr. Porter—It is the abuse, and not the use,
of liquors that constitutes the evil. I would

‘ask the hon. members (Mr. Clendon and the

Treasurer), whether taking a glass of wineon a
Sunday is considered to be immoral or intempe-
rate? If it is not, let the poor man enjoy his
glass of ale or grog.

The Colonial Treasurer—If a public house is
thrown ppen, parties -may be induced to enter,
and if so inclined, get drunk: whereas, if the
doors are closed, persons will not think of
drinking, .

The Colonial Secretary—What is the use of
shutting the froat door, when parties can enter
by the rear ?
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The amendment was then put, thatin clause

20, after the word “day,” in line 123, the

remainder of the clause be expunged, The

numbers were =

Ayes—The Colonial Treasurer,
Mr. Clendon.
Noes—His Excellency the Governor,
The Colonial Seeretary,
= - The Attorney Generaf, -
Mr. Porter. S
The question was then put that clanse 20, as
- originally proposed, do stand part of the bill,

Ayes—His Excellency the Gevernor,
The Colonial Secretary,
The Attorney General,
Mr, Porter. ot
Noes—Mr. Clendon, .
The Colonial Treasurer.
Mr. Glendon:then moved that clause 21 be

amended as follows :—after the word *inn-.

keeper,” erase ‘‘not exceeding three in any
borough.” The population, in the settled dis.
tricts, more especially in places which aspire to
the rank ‘of boroughs, (the hon. member ob-
served), will, in all probability, increase, and
this would render necessary an increase in the
number of night-licenses,

houses to a late hoir, should oty be-granted to
innkeepers, and not to’puablicans’in ‘the general
acceptatioa of the word.

The A - Gemnl-rl‘!%& -Jimenses are,
like wany other things, a'necessary ‘evil ; but'I
am of opinion.that the granting of them should
be restricted within eertain bounds and defined
limits, so as to prevent, as much as possible,
those evils which- would arise if the privilege of
keeping open. at late hours-was:granted to im-
prupericharseters, or to houses- where a night
icense-was not absolutely necessary:to the pub-
ie convenience,’ : -

Mr. Porter—I think that the Magistrates
should have power togrant a greater number of
night-licenses than three. It is reasonable to
suppose that Auckland, being the seat of Govera-
ment, will increase in population in a larger
ratio than any other town established in the
colony; and to restrict the night-licenses to
three is too narrow a limit for the wants of the
community. I also thick that to compel inn-
keepers, not having night-licenses, to close at
ten o’clock, is too early an hour: for respectable
persons to be compelled to separate at a tavern ;

affairs of business might sometimes detain them.

w.ﬁ«’ﬁwmﬂ’f* e A 2 ’3 R

The Governor—Parties whose ~business is
likely to detain them to a later hour than ten,
may resort: to a tavern having 8 night-license,
where they ‘may remain unti twelve o’clock;
“at which: time the bar, or tap;, of the - innkeeper

mtist'be closed, - Iam of opinion, however, that:}
at present, three night-licenses are sufficient for.

Auckland ;- sithough, perhaps, more may be
required at. Wellington, .where the houses are
wide apart, -

I think, however,
that licenses authorizing the kceping open of

- Mr. Porter—Thoagh in favour of an increase
of nightelicenses, I .would, at the same.time,
increase the price, with a view to the exclusion of
improper applicants, o

The Colonial Treasurers~For a night-license
an additional sum of £20 might be charged,
which, added to £40, will be £650.

Mr. Clendon—I think it will be sufficient to
make the night-license bhalf the amount addi-

.} tiona). . The ordinary license being. £38, one-

l%alf added would increase the -might-licenses to-
45, ‘

: The Governor—No! ~ The ordinury license is,
in a borough, £40,

Mr. Clendon—Innkeepers ought to be allow-
ed to supply their lodgers—those who reside in
the house—after the hour of twelve,

Mr. Porter—No law can prevent patties from .
remgining up to a late hour, atinps, If eo
disposed, yoa may depend 'wpon it, they will
keep it up in spite of every thing, - '

“Thé Governor— According -to the bill, the
traveller cannot obtain wine ur spirits, -or other
liquors, after twelve at night ; at which time, as
I bave said, aceording to law the bar must be
closed. Bat it is well understood that, pending
the hour mentioned, the inmates of an inn.can .
order a8 much liquor as they may ‘require before
retiring for the night, and take it at their lei--
sure, : oo

Mr, Porter~A night-license will shortly be
neceseary on the beach, for pgraos arriving or.
departing m bowtk, Inie ut wishe, 6 Sarly n the
morning ; and if the night-licenses ate limited
to three, much discomfort and inconvenience
may arise,

The Colonial Secretary—If it were practicable
I should prefer that night-licenses should not be
granted at all ; but, since it is negessary they
should be allowed, I think the granting of them
should be left to the diacretion of the magis-
trates, rather than that the pumber should be
limited by the bill, ~ -

The Attorney General-—~As ‘1 hase already
remarked, I should adrise the pumber of night-,
licenses. to be limited, With regard to the
amendment, I ‘wish to know whether it is intens
ded to coufine the granting of night-licenses to
boroughs,  If such is not the object of the
Council, it will be necessary to erase the word
‘ borough.”

The Colonial Secretary,~A uight.license
might be necessary in ome place, and not in,
another,

“The Governor-=~With'regard fo thé desoription -
of houses to which it would be proper to grant .
night-licenses, I should say that suchinns as-
Mr. Wood’s and Mr, Watson’s, should have the -
privilege, if the parties applied for it As.g-
magistrate, I should say that uo.such house ax -
avy at the Pah, at the Bay of Islands, deserve
the appellation of an inn. If magistrates can-
not exercise a sound discretion in such cases,
they are unfit for the posts they hold. 1dono.:



(1%5)

think it would be desirable to allow night-licen-
ses to hotiees situated out of town.

The Colonial Secretary— I think there are
instances where night-licenses may be granted
to houses not situated in the town. I should
say that the Prince Albert inn, at Xpsom, comes
within the meaning of the act. Sitting as a
magistrate on the bench, I should not feel myself
justified in refusing a night-license to the Prince
Albert, . I think any . respectable house,
at the road-side, where coaches call, and to
which travellers. are sikely to resort for refresh-
ment, might be called an inn. Eventually, as

in New South Wales, applications will be made.

for night-licenses from all parts of the colony,

Mr, Clendon’s motion, to erase the words in
clause 21, “not.exceeding three in any borough,”

was then put, from.the chair, and agreed to.:

The clause, as amended, was then ordered to
stand part of the bill, ‘

- Clauses 22.to 26, were agreed to without alter-
ation,

Mr. Clendon then moved the following addi-
tionak clause, between clauses 26 and 27 :—
‘¢ Any constable may demand entrance into any
licensed house, at any hour, upon information
that this Ordinance is contravened; and unne-
cessary delay in giving admission to such con-
stable may, upon the hearing of the case by the
Police:Magistrate.subject the parties so offending
to the penalties herein contained.” '

The Attorney General—There does not appear
to be .any necessity -for ‘the additional 'clause
introdyced by the hon, member; for, as the law

now stands, constables may demand admittance

to licensed houses ; but the publican may refuse
te open his door. . I the constable, however,
has good reason to suppose. that some offender
is concealed in the house,. whom it is his
duty to apprehend ; or, if he has become aware
that gambling, or other illegal practices was
going on, the réfusal of the publican to permit
the constable to enter, would be reported to the
magistrate, who would not renew the license ‘on
the next licensing-day, - S

The Governor—=Acgording to the law of Eng-

land, the house of no man can bé forcibly en-
tered without a sedrch-warrant, T
Mr. Clendon—It is not. intended. that the
constable shall forcibly enter. If refused admit-
tance, he would apply to a magistrate for a
search-warrant. ~ Under the New South Wales
Act, a publican 'at Kororarika was deprived

of his license for refusing adﬁlittlgncg to a con- .

stable. L
The Governor—It is certainly in the power of
any publican to refuse admittance to his house,
on demand ;. but it. is. still necessary. that,. on

proper. occasions, constables should be permitted |

to enter licensed houses.. From .the contiguity
of New.Zealand, to penal settlements, it is per-
haps . necessary:, that the. law, in this respect,
should be .more stringent than in ather free

colonies. . We are in proximity to. penal settle-.
ments; and, if the population of this colony.

was strictly searched, it would be found that a
certain portion of bad characters are from New
South,&ales. These persons, it is but reasona-
ble to suppose, have brought with them the
vicious practices to which they were accustomed
there, e T

. The Attorney General—The power of for¢ible
entry is given to constables in New South
Wales, where a considerable portion of the
population_are, or have been conyicts, so a3 to
prevent offenders from escaping. 'As I have
said, constables in New Zealand can demand
admittance ‘without the clause; and, if not
allowed to enter, the Police Magistrate would'
refuse the license when & renewal of it was ap-~
plied’ for. | o T

_Mr. Porter—In that case a publican who had
harboured impropér characters, "or permitted
illegal proceedings in his house, wonld escape
until the next licensing-day. ' The offence might
be committed immediately “after the dnnual
iicensing meeting, so that a'publican “of very
bad’character and cofiduét might be- allowed to
retain his license for eleven months. I certainly
see no harm in-Mr, Clendon’s additional clause,
and have pleasure in seconding the motion for
jts adoption. S

The .Colonial Secretary—I think the addi-
tional élause proposéd by Mr. Clendoti would,
if adopted,- place too much power in the Hands”
of conatables, aud which they are liable to'abuse,
Some of the constables in this eolony are not
the best of characters,and to give them an arbi-
trary power of entering a public-house whenever
they thnik proper-to demand admission, can-
not fajl to cause great dissatisfaction, A strong
instance occurred, some time ago, at Kororareka,
where & complaint was made of a_constable
haying exercised improper authority in entering
a house there. .If licensed persons refuse to
open their doors, when a constable demands .
admittance, the circumstance can be reported -
to the Police Magistrate, who would make him=
self acquainted with the grounds of suspicion,
and the probable cause of refusal. I cannot
consent to_give constables the right of actin
without warrant or uthority, although I ‘wdiﬂg
invest Police Mpagistrates with very high pow
ers,

Mr, Clendon~—The additional clause now be-
fore the Council, pravides that a constable can
only, *demand entrance, into any licepsed
house, at any hour, upon. information that, this
Ordinance is.contravened,” . He is not to de-
mand entrance except he has received * infor«
mation >’ of something wrong. If a constabla

exceeds that power, he is ljable to punishment.

The Colonial Secretary—~The clause provides
that the constable may act “ upon information,”
but it does not say that the partyinforming must
go before a2 magistrate, who would ‘give to the
constable the necessary power of demanding
admittance. - - If a party has any ill feeling
towards a licensed publican, he has nothing to
do but to go to & constable, and there dan be
little doubt. he would be enabled to induce the
officer ta annoy the publican, The.clause only



ir:aides for suspicions ; if it weye on information
fore . magistrate, it would be less objectiona-
ble. - Youmay sefely give as rauch power as you
please to magistrates, but not o constables, -

" "Mr. Porter—I know that in Liverpool a con-
stable can d, and ingist, upon eptrancg to
any licensed public-house : and it ig within my
knowledge that a’ constable, who made forcitle
entry on believing that an offender against the

ities of that fown. .. " ¥ "7 Ry
" The Attorney General—~The law . of England
gives. pawer to a coustable to demand, but not
tp enforce admittange, unless by special warrant
from a magistrate, But, if a constable has good

%6090p to beliove that illegal.practices are gaing

on jn_the hopge, or that improper characters are

l}ax?boured,the refusal of the publican to grant

a search or- ingpection, would be prima facie

evidenge agqiogt bim. . The fact would be repor-

ted fo the bench, and the magistrates would

hgve the power of Tefusing. jo. yenew. ihe
08€, | - .

 The Goyer'm‘)r;—Td depri;re:/_a;;mgn c;(ff,,hig'

license, for a.breach of the law, is.the hegviest
punishment that can possibly be inflicted, and
one, in my qpinion, of too grea} a magnit
for, the offence. I think a penalty of £8, in

~ such’cases, would datisfy the gndg of justice.

_Mr. Clengion ~The pupistmpens.is at the dis-
cretion of-the Police Magigtrate, It may bea
fine of from £2 to £20; . or, a-forfeiture of
license. :
agnals of crininal courts, that: bad charasters
generally resort to low public houses, where
they- lay théir plans of nocturnal depredations,
Petty - robberied, and- other - crimes, are: almost
inyariably’ decided’ upon: at such houses,<” A
copstable might be in purgnit’of ‘such offenders,
when it would 'becértainly desirable that admis-
sion should be at bnce Zranted by the publican.
Even a short delay might enable the delinguent
to'excapq?byvtke réar of the hiouse, o

“The Colopial Secretary—We are legislating
for_a large, bogdy of emigrauts, fresh from the
patent-country, untainted’by crime, and not for
a sprinkling of pegsons from New South Wales,
as-in Kororarika., " There ‘is, ih‘e‘r_efdre, in-my
opinion, no " necessity for so 'stringent a clause,
and _when ® body of newly arrived emigrants
are diffused thréugh Kororarika, the character
of the inhabitdnts will undergo 'a great change
for the better. - Col e

The Governor—For a ‘constable to demand
€, ig-a very diffbrent’
 Shimgfromiebre Tnvasion. ‘of-a- privite 4vNTs

admittance to & pptﬂxc hoyse

Such a demand, made under guspicion that of-
fenders was secreted, or'illegal practices going

on, can gcarcely be called an ipfringement of the |

liberty of - the subject. - H-'the constable, ‘after
search, fouyd no-improper charactets there, and
that no breach: of the Jaw was being committed,
he would: of course walk guietly out again, - -

Mr. Porter—I agree with his Excelleney. 1

can see ng-harm-in a constgble going to the

d, s borng aat by the author-

i¥n, from the
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house of a licensed pereon, shd demanding ad+
mission in a proper manner, in the discharge of
hisdagy. ' 7 B

The Colonial Secretary—According to thig
clause, any man, the greatest enemy of a publi-
can, might give informatipn to a constable that
gambling is going on, although there might be
no cause for such sugpicion. The constable,
however, might be induced to demand admit-

 tance, and put the publican, and thevompany in
| his *house, to”great annoyance aud inconve-

nience, The clause provides for mere *“suspi-
cions,” With regard to a forfeiture of license,,
for non-refusal to admit a constable who may
demand entrance, his Excellency is of opinion
that the penalty ig loo severe. .

" Mr. Clendon—If it is.the opinion of the Coun-
cil that the latter .part of the clause, respecting
a forfeiture of license, is:too pevere, it may be
expunged. ' -

- The Governor—By & comparisan- with -other
punishments it certainly does appear that a- for~
feiture of license is too great;—the penalty is,
in fact, tremendpug, a8 it involves the present

| gubsitence of the publican and hig family, and.

their future prospects. Police Magistrates, at -

pde | the annual ligensing day, ought not to have the

power of depriving the man of his licenge on .
slight groungs. . - B

:Jt was then resolved ‘thet.the words, * for-
feiture of license,” in Mr. Clendon's additiona)}
clause, be omitted.

. .Bhe gue
the 2
o= ) o

Ayes—Hie Excellency the Governor,
an The Colonial Treasurer, .

>~ Mr: Porter; v
:Mr. Clendon, °

Noes—The Colonial Secretary,

. Th¢ Attorziey General,’

Mr. Clendon moved that, after the 25th clauge,
the following additional clause be inserted:—
¢ Licensed persons shall not sell any spirituous
liquors, or allow the same to be sold or supplied

stion. Wag than Pt fram-thae chais, that

tional  clause, as amended be agreed

‘to any confirmed drunkard, of whom he may
-have'been notified in writing, by order of the
Police Magistrate.” T ‘ .

Mr. Porter seconded the motion for the adop~ |

“tion of the clause,

The Attorney General—The bill, as it stands,
gives tbeé magistrates a power of punishing
severely in the case of confirmed drunkards.~
They mdy be imprisoned aone week, with hard
abour. But this clause, for ogs.or two-offences
against the act, rhight brand a’ man’s character
50 long as he lives, with the opprobium of being
a “ ¢onfirmed drunkard,’’ under the hand-wri-
ting of the Police Magistrate, Drunkenness~
an offence which T detest as*muchi as any man~~ -
may: be :punished'by confinemest, . but it \is"ndt
in accordance with the lawé'of "England, to say,
upon the decision of one magistrate, that 2 man
shall neveragain obtain refreshment gt ap innor - -
public house. - T R S

v
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Mtr. Cleadon—If all those punishments of
inflicting penalties, and committing to prison
fail, then what shall be done? It seems that the
only remedy left would be to prevent the offender
from purchasing intoxicating liquors,

Mr. Porter—Of course the magistrate would
discriminate between a person braught up for the
first time, and an habitual offender. I think
that, if a man is convicted of drunkenness three
times within a shott period, he may be considered
a confirmed drunkard, and the magistrate would
be justified in directing that the publicans should
not suppiy him with liquor,

The Attornev General~ For the same reason
that you cannot legislate to prevent the sale of
spirits on the Sunday, so you cannot for this
offence. The law, for the same reason, would
be imperative. A man who bas money to pay
for drink, can most certainly obtain it, even 1f
prevented from asking for it at the house of the
publican, The plans by which this law may
be very easily evaded, are too numerous, and
too ebvious, to be pointed out.

The Governor—1 agree with the Attorney
General that in this, as in the case of entirely
closin

confirmed drunkard could, without doubt, ob-
tain liquor in despite of any énactment, however
stringent; #nd; under such citcumstances, it
would be unwise to legislate. The 31st clause
of the bill empowers the magistrate to imprison,

after the thisd opviction; and thisy-I: think, s |
preferable to any futile attempt of preventing ||
'without alteration,

the offender from purchasing of the publican:
1t is essential that no laws should be enacted,
except such as are likely to bo observed and
respected. ‘

The Colonial Secretary—There is a2 man in
Auckland, known as *“ Tommy the Shingler,”
who has been pronounced a confirmed drunkard,
and the publicans have received a notification
from the magistrates, that they are not to supply
him with drink.  This order, in practice, has
been inoperative, for the fellow has, since the
prohibition, been found in the streets drunk
several times, and punished without effect.

Mr. Porter—I think that Mr. Clendon’s clause
would have the effect of preventing the con-
firmed drunkard from obtaining liquor of the
publican,

Mr, Clendon—By the clause, 1 wish to pre-
vent drunkards from obtaining liquor, rather
than to inflict punishment after he has committed
the offence,

The Governor—The Colonial Secretary has
just shewn the ineffectiveness of Mr. Clendon’s
clause. There are, also, I believe, other instan-
ces, equally strong as the one alluded to, where
the order of the Police Magistrate to publicaus,
with-regard to confirmed drunkards, has proved
ineffective.

Mr. Clendon—1I believe that “ Tommy the
Shingler ” has been seldom, if at all, before the
bench, since the notification to the publicans.

public houses on the 'Sabbath-day, it |
would be itipossible to carry out thelaw., The |

The Colonial Secretary~~Not having before
me 4 return from the police office, I cannot say
what number of times the man has been brought
before the bench. I know, however, that the
late Captain Symonds tried every medns to
reclaim him ; and, having fined, and imprisoned
him repeatedly without effect, he determined to
try what leniency would do, and let him off
Even this was unavailable, and I am of opinion

{ that the only remedy for-drunkards is ¢ hard-

labour ” punishments, which have not, hith-
erto, been strictly carried into effect in this:
colony.

M. Porter—I believe that neither “Tommy
the Shingler,” nor another gonfirmed drunkard-
of the name of Sheehan, have been brought be-
fore the bench, since the publicans. were ordered
that they should not be sexved with liguer.

The additional clause; probibiting publicans
from supplying ¢ confirmed drunkerde” with’
liquor, was then read by the Glerk of Council;
and put from the chair that it do pass, when the-
numbers were :— ’ :

- Ayes—The Colonial Treasurer,
Mr. Porter, . . -
Mr. Clendon. )
Noes~His Excellency the Governor,
The Colonial Secretary,
‘The Attorney:General,

The members being equal, his Excellency
gave the casting vote against the clause being
added, which was lost accordingly.. . ="

Clauses 29 and 30 were read, and adopted

Clause 31 having been: read,  Mr,-Olendor

‘moved that, in_the 171st line, after .the.word

‘ imprisoned,” iusett, * and kept ta kard-labor.”
In same clause, in 175 line, after the. words,: “ a
‘term, of,” insert, ‘‘ not less than seven days; nor
‘more than thirty days,” The hon, member
thought it very bard upon government and the
public, to feed a man in confinement, without
his doing any work during the period.

Mr. Porter—I think there is no necessity for
inserting the latter part of the clause.

The Attorney General—The act, as it stands,
gives the magistrates a power of summary cn-
viction; and, in those cases, it is at their dis-
cretion whether hard labour shall be added to
the sentence. The clause is, therefore, unneces-
sary, because it only gives a power which the
magistrates already possess.

The Governor—Ishould most eertainly recom-
mend that hard labour shoald always be inflicted
in cases of imprisonment on summary convic-
tion, This might prevent disputes between
magistrates sitting on the bench. In one case
in this colony, a dispute arose between a civil
and a police magistrate, as to the amount of fine
in a case of drunkenness, One of them was for
inflicting a fine of 5s., the lowest penalty;
whilat the police magistrate was for inflicting the
highest penalty of 20s. In this case he (the
Governor) had approved of the Police Magis-
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trate’s deeision, The offender was an artizan,
who, in England, would not obtain more than
5s. per day; whilst here he could obtain from
12s. to 158, per day, The fine, he thought,
shogld always. be in proportion to the means of
the individual, R

The Colonial Treasurer—I should- say, that,
upon every third conviction for drunkenness, the
party ‘offending. should be fined the highest
penaity; - But, I should wish to-know whether,
after the last conviction, he should begin again,
and be fined in the lowest penalty.

The Governor—Suppose a man has been con-
victed three times, and kept himself sober for
six months, he ought to begin fair again.

The ‘Colonial Secretary—I concur with his
Excellency that, after a third conviction, should
the man keep sober for. six months, his former
offences ought not to be cansidered in the amount
of punishment,~ Such a lenial interpretation of
the lgw would be haldiag out some encourage-
mant fo sobriety. . :

Mr. Clendon then withdrew his amendment
to the 31st clause, and it was ordered that the
original clause do stand part of the bill.

The Attorney General then moved that the
following additional clause be inserted after the
31st clause :~—¢ W hereas, by reason of the for-
mation of new- settléments, and the rapid i~
crease of .the population thereof, it may be
desirable that licenses should be granted other-

w@@% ime, and in the manner herein=
before prowided; be it enacted, that it shall by

Jawful for any two justices of the peace for the
district, the Police Magistrate being one, af ana
tjme, or times, ta grant any number of licenses.”’

The Governor—1I wish to know how it will
be where no Police Magistrate has been appoin-
ted i the new settlements adverted to in the
Attorney General’s amendment ?  There is no
difficulty in my appointing a justice of the peace
for a district;—it is merely passing his name

R ek ottt

- .,n::-‘-g_- -

through the Gazetle ; but not so with a Police

Magistrate, to whom must be confided the care
of the district of which he is a resident. This
difficulty, however, I think, may be easily
remedied; for, in all new settlements which
bave been already established, I have had either
strong recommendations of certain respectable
persons from the Secretary of State, or from
some friend upon whose recommendation I could
place implicit reliadee. . - - -

The Attorney General—The Police Magistrate
appointed to a district will be a resident, having
a knowledge of the parties who may apply for a
license; and, of course, the proper person lo
decide whether such application should be
granted. It would be injudicious to leave such
a decision to inexperienced magistrates wha

might be invested with a commission of the
peace.

Mr, Porter—As in South Aﬁstralia, a certain
number of personsshould be empowered to grant
licenses in case of any emergency.

The Governor—I do not think such a recom-
mendation necessary. No difficulty is likely to
occur in appointing suitable gentlemen to act.
With regard to New Plymouth, Wellington, and
Nelson, 1 have had references as to suitable
persons to act as magigtrates, either from the
Secretary of State, or other parties, Suitable
people will Le knowa to the execytive at any
time,

The Attorney General's clause was then put
from the chair, and unanimously sgreed to.

The remaining clause, and the schedules to
the bill, were then read, and adopted without
alteration, '

1t was then ordered that the Dbill be read a
third time on Thursday, the 10th inst, Council
then adjourned tothat day. -
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